Commercial Connect, LLC - .Shop Registry

Trademark Clearinghouse

|1 . Purpose of Clearinghouse

1.1 The Trademark Clearinghouse is a central repository for information to be authenticated,
stored, and disseminated, pertaining to the rights of trademark holders. ICANN will enter into an
arms-length contract with service provider or providers, awarding the right to serve as a
Trademark Clearinghouse Service Provider, i.e., to accept, authenticate, validate and facilitate
the transmission of information related to certain trademarks.

1.2 The Clearinghouse will be required to separate its two primary functions: (i) authentication
and validation of the trademarks in the Clearinghouse; and (ii) serving as a database to provide
information to the new gTLD registries to support pre-launch Sunrise or Trademark Claims
Services. Whether the same provider could serve both functions or whether two providers will be
determined in the tender process.

1.3 The Registry shall only need to connect with one centralized database to obtain the
information it needs to conduct its Sunrise or Trademark Claims Services regardless of the
details of the Trademark Clearinghouse Service Provider’s contract(s) with ICANN.

1.4 Trademark Clearinghouse Service Provider may provide ancillary services, as long as those
services and any data used for those services are kept separate from the Clearinghouse database.

1.5 The Clearinghouse database will be a repository of authenticated information and
disseminator of the information to a limited number of recipients. Its functions will be performed
in accordance with a limited charter, and will not have any discretionary powers other than what
will be set out in the charter with respect to authentication and validation. The Clearinghouse
administrator(s) cannot create policy. Before material changes are made to the Clearinghouse
functions, they will be reviewed through the ICANN public participation model.

1.6 Inclusion in the Clearinghouse is not proof of any right, nor does it create any legal rights.
Failure to submit trademarks into the Clearinghouse should not be perceived to be lack of
vigilance by trademark holders or a waiver of any rights, nor can any negative influence be
drawn from such failure.

|2. Service Providers |

2.1 The selection of Trademark Clearinghouse Service Provider(s) will be subject to
predetermined criteria, but the foremost considerations will be the ability to store, authenticate,
validate and disseminate the data at the highest level of technical stability and security without
interference with the integrity or timeliness of the registration process or registry operations.

Revised April 10, 2012 Page 1 of 41



Commercial Connect, LLC - .Shop Registry

2.2 Functions — Authentication/Validation; Database Administration. Public commentary has
suggested that the best way to protect the integrity of the data and to avoid concerns that arise
through sole-source providers would be to separate the functions of database administration and
data authentication/validation.

2.2.1 One entity will authenticate registrations ensuring the word marks qualify as
registered or are court-validated word marks or word marks that are protected by statute
or treaty. This entity would also be asked to ensure that proof of use of marks is provided,
which can be demonstrated by furnishing a signed declaration and one specimen of
current use.

2.2.2 The second entity will maintain the database and provide Sunrise and Trademark
Claims Services (described below).

2.3 Discretion will be used, balancing effectiveness, security and other important factors, to
determine whether ICANN will contract with one or two entities - one to authenticate and
validate, and the other to, administer in order to preserve integrity of the data.

2.4 Contractual Relationship.

2.4.1 The Clearinghouse shall be separate and independent from ICANN. It will operate
based on market needs and collect fees from those who use its services. ICANN may
coordinate or specify interfaces used by registries and registrars, and provide some
oversight or quality assurance function to ensure rights protection goals are appropriately
met.

2.4.2 The Trademark Clearinghouse Service Provider(s) (authenticator/validator and
administrator) will be selected through an open and transparent process to ensure low
costs and reliable, consistent service for all those utilizing the Clearinghouse services.

2.4.3 The Service Provider(s) providing the authentication of the trademarks submitted
into the Clearinghouse shall adhere to rigorous standards and requirements that would be
specified in an ICANN contractual agreement.

2.4.4 The contract shall include service level requirements, customer service availability
(with the goal of seven days per week, 24 hours per day, 365 days per year), data escrow
requirements, and equal access requirements for all persons and entities required to
access the Trademark Clearinghouse database.

2.4.5 To the extent practicable, the contract should also include indemnification by
Service Provider for errors such as false positives for participants such as Registries,
ICANN, Registrants and Registrars.

2.5 Service Provider Requirements. The Clearinghouse Service Provider(s) should utilize

regional marks authentication service providers (whether directly or through subcontractors) to
take advantage of local experts who understand the nuances of the trademark in question.
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Examples of specific performance criteria details in the contract award criteria and service-level-
agreements are:

2.5.1 provide 24 hour accessibility seven days a week (database administrator);

2.5.2 employ systems that are technically reliable and secure (database
administrator);

2.5.3 use globally accessible and scalable systems so that multiple marks from multiple
sources in multiple languages can be accommodated and sufficiently cataloged (database
administrator and validator);

2.5.4 accept submissions from all over the world - the entry point for trademark holders
to submit their data into the Clearinghouse database could be regional entities or one
entity;

2.5.5 allow for multiple languages, with exact implementation details to be determined,
2.5.6 provide access to the Registrants to verify and research Trademark Claims Notices;
2.5.7 have the relevant experience in database administration, validation or
authentication, as well as accessibility to and knowledge of the various relevant
trademark laws (database administrator and authenticator); and

2.5.8 ensure through performance requirements, including those involving interface with

registries and registrars, that neither domain name registration timeliness, nor registry or
registrar operations will be hindered (database administrator).

|3. Criteria for Trademark Inclusion in Clearinghouse

3.1 The trademark holder will submit to one entity — a single entity for entry will facilitate access
to the entire Clearinghouse database. If regional entry points are used, ICANN will publish an
information page describing how to locate regional submission points.

Regardless of the entry point into the Clearinghouse, the authentication procedures established
will be uniform.

3.2 The standards for inclusion in the Clearinghouse are:
3.2.1 Nationally or regionally registered word marks from all jurisdictions.

3.2.2 Any word mark that has been validated through a court of law or other judicial
proceeding.

3.2.3 Any word mark protected by a statute or treaty in effect at the time the mark is
submitted to the Clearinghouse for inclusion.
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3.2.4 Other marks that constitute intellectual property.

3.2.5 Protections afforded to trademark registrations do not extend to applications for
registrations, marks within any opposition period or registered marks that were the
subject of successful invalidation, cancellation or rectification proceedings.

3.3 The type of data supporting entry of a registered word mark into the Clearinghouse must
include a copy of the registration or the relevant ownership information, including the requisite
registration number(s), the jurisdictions where the registrations have issued, and the name of the
owner of record.

3.4 Data supporting entry of a judicially validated word mark into the Clearinghouse must
include the court documents, properly entered by the court, evidencing the validation of a given
word mark.

3.5 Data supporting entry into the Clearinghouse of word marks protected by a statute or treaty
in effect at the time the mark is submitted to the Clearinghouse for inclusion, must include a
copy of the relevant portion of the statute or treaty and evidence of its effective date.

3.6 Data supporting entry into the Clearinghouse of marks that constitute intellectual property of
types other than those set forth in sections 3.2.1-3.2.3 above shall be determined by Commercial
Connect and the Clearinghouse based on the services any given Commercial Connect chooses to
provide.

3.7 Registrations that include top level extensions such as “icann.org” or “.icann” as the word
mark will not be permitted in the Clearinghouse regardless of whether that mark has been
registered or it has been otherwise validated or protected (e.g., if a mark existed for icann.org or
.cann, neither will not be permitted in the Clearinghouse).

3.8 All mark holders seeking to have their marks included in the Clearinghouse will be required
to submit a declaration, affidavit, or other sworn statement that the information provided is true
and current and has not been supplied for an improper purpose. The mark holder will also be
required to attest that it will keep the information supplied to the Clearinghouse current so that if,
during the time the mark is included in the Clearinghouse, a registration gets cancelled or is
transferred to another entity, or in the case of a court- or Clearinghouse-validated mark the
holder abandons use of the mark, the mark holder has an affirmative obligation to notify the
Clearinghouse. There will be penalties for failing to keep information current. Moreover, it is
anticipated that there will be a process whereby registrations can be removed from the
Clearinghouse if it is discovered that the marks are procured by fraud or if the data is inaccurate.

3.9 As an additional safeguard, the data will have to be renewed periodically by any mark holder
wishing to remain in the Clearinghouse. Electronic submission should facilitate this process and
minimize the cost associated with it. The reason for periodic authentication is to streamline the
efficiencies of the Clearinghouse and the information Commercial Connects will need to process
and limit the marks at issue to the ones that are in use.
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|4. USE OF CLEARINGHOUSE DATA

4.1 All mark holders seeking to have their marks included in the Clearinghouse will have to
consent to the use of their information by the Clearinghouse. However, such consent would
extend only to use in connection with the stated purpose of the Trademark Clearinghouse
Database for Sunrise or Trademark Claims services. The reason for such a provision would be to
presently prevent the Clearinghouse from using the data in other ways without permission.

There shall be no bar on the Trademark Clearinghouse Service Provider or other third party
service providers providing ancillary services on a non-exclusive basis.

4.2 In order not to create a competitive advantage, the data in the Trademark Clearinghouse
should be licensed to competitors interested in providing ancillary services on equal and non-
discriminatory terms and on commercially reasonable terms if the mark holders agree.
Accordingly, two licensing options will be offered to the mark holder: (a) a license to use its
data for all required features of the Trademark Clearinghouse, with no permitted use of such data
for ancillary services either by the Trademark Clearinghouse Service Provider or any other
entity; or (b) license to use its data for the mandatory features of the Trademark Clearinghouse
and for any ancillary uses reasonably related to the protection of marks in new gTLDs, which
would include a license to allow the Clearinghouse to license the use and data in the Trademark
Clearinghouse to competitors that also provide those ancillary services. The specific
implementation details will be determined, and all terms and conditions related to the provision
of such services shall be included in the Trademark Clearinghouse Service Provider’s contract
with ICANN and subject to ICANN review.

4.3 Access by a prospective registrant to verify and research Trademark Claims Notices shall not
be considered an ancillary service, and shall be provided at no cost to the Registrant. Misuse of
the data by the service providers would be grounds for immediate termination.

|5. Data Authentication and Validation Guidelines

5.1 One core function for inclusion in the Clearinghouse would be to authenticate that the data
meets certain minimum criteria. As such, the following minimum criteria are suggested:

5.1.1 An acceptable list of data authentication sources, i.e. the web sites of patent and
trademark offices throughout the world, third party providers who can obtain information
from various trademark offices;

5.1.2 Name, address and contact information of the applicant is accurate, current and
matches that of the registered owner of the trademarks listed;

5.1.3 Electronic contact information is provided and accurate;

5.1.4 The registration numbers and countries match the information in the respective
trademark office database for that registration number.
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5.2 For validation of marks by the Clearinghouse that were not protected via a court, statute or
treaty, the mark holder shall be required to provide evidence of use of the mark in connection
with the bona fide offering for sale of goods or services prior to application for inclusion in the
Clearinghouse. Acceptable evidence of use will be a signed declaration and a single specimen of
current use, which might consist of labels, tags, containers, advertising, brochures, screen shots,
or something else that evidences current use.

|6. Mandatory Rights Protection Mechanisms

All new gTLD registries will be required to use the Trademark Clearinghouse to support its
prelaunch or initial launch period rights protection mechanisms (RPMs). These RPMs, at a
minimum, must consist of a Trademark Claims service and a Sunrise process.

6.1 Trademark Claims service

6.1.1 New gTLD Commercial Connects must provide Trademark Claims services during
an initial launch period for marks in the Trademark Clearinghouse. This launch period
must occur for at least the first 60 days that registration is open for general registration.

6.1.2 A Trademark Claims service is intended to provide clear notice to the prospective
registrant of the scope of the mark holder’s rights in order to minimize the chilling effect
on registrants (Trademark Claims Notice). A form that describes the required elements is
attached. The specific statement by prospective registrant warrants that: (i) the
prospective registrant has received notification that the mark(s) is included in the
Clearinghouse; (ii) the prospective registrant has received and understood the notice; and
(i) to the best of the prospective registrant’s knowledge, the registration and use of the
requested domain name will not infringe on the rights that are the subject of the notice.

6.1.3 The Trademark Claims Notice should provide the prospective registrant access to
the Trademark Clearinghouse Database information referenced in the Trademark Claims
Notice to enhance understanding of the Trademark rights being claimed by the trademark
holder. These links (or other sources) shall be provided in real time without cost to the
prospective registrant. Preferably, the Trademark Claims Notice should be provided in
the language used for the rest

of the interaction with the registrar or registry, but it is anticipated that at the very least in
the most appropriate UN-sponsored language (as specified by the prospective registrant
or registrar/registry).

6.1.4 If the domain name is registered in the Clearinghouse, the registrar (again through
an interface with the Clearinghouse) will promptly notify the mark holders(s) of the
registration after it is effectuated.

6.1.5 The Trademark Clearinghouse Database will be structured to report to registries

when registrants are attempting to register a domain name that is considered an “or
omitted; (b) only certain special characters contained within a trademark are spelled out
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with appropriate words describing it (@ and &); (c) punctuation or special characters
contained within a mark that are unable to be used in a secondlevel domain name may
either be (i) omitted or (ii) replaced by spaces, hyphens or underscores and still be
considered identical matches; and (d) no plural and no “marks contained” would qualify
for inclusion.ldentical Match” with the mark in the Clearinghouse. “Identical Match”
means that the domain name consists of the complete and identical textual elements of
the mark. In this regard: (a) spaces contained within a mark that are either replaced by
hyphens (and vice versa)

6.2 Sunrise service

6.2.1 Sunrise registration services must be offered for a minimum of 30 days during the
pre-launch phase and notice must be provided to all trademark holders in the
Clearinghouse if someone is seeking a sunrise registration. This notice will be provided
to holders of marks in the Clearinghouse that are an Identical Match to the name to be
registered during Sunrise.

6.2.2 Sunrise Registration Process. For a Sunrise service, sunrise eligibility requirements
(SERs) will be met as a minimum requirement, verified by Clearinghouse data, and
incorporate a Sunrise Dispute Resolution Policy (SDRP).

6.2.3 The proposed SERs include: (i) ownership of a mark (that satisfies the criteria in
section 7.2 below), (ii) optional registry elected requirements re: international class of
goods or services covered by registration; (iii) representation that all provided
information is true and correct; and (iv) provision of data sufficient to document rights in
the trademark.

6.2.4 The proposed SDRP must allow challenges based on at least the following four
grounds: (i) at time the challenged domain name was registered, the registrant did not
hold a trademark registration of national effect (or regional effect) or the trademark had
not been court-validated or protected by statute or treaty; (ii) the domain name is not
identical to the mark on which the registrant based its Sunrise registration; (iii) the
trademark registration on which the registrant based its Sunrise registration is not of
national effect (or regional effect) or the trademark had not been court-validated or
protected by statute or treaty; or (iv) the trademark registration on which the domain
name registrant based its Sunrise registration did not issue on or before the effective date
of the Registry Agreement and was not applied for on or before ICANN announced the
applications received.

6.2.5 The Clearinghouse will maintain the SERs, validate and authenticate marks, as
applicable, and hear challenges.
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|7. Protection for Marks in Clearinghouse

The scope of registered marks that must be honored by registries in providing Trademarks
Claims services is broader than those that must be honored by registries in Sunrise services.

7.1 For Trademark Claims services - Registries must recognize and honor all word marks that
have been or are: (i) nationally or regionally registered; (ii) court-validated; or (iii) specifically
protected by a statute or treaty in effect at the time the mark is submitted to the Clearinghouse for
inclusion. No demonstration of use is required.

7.2 For Sunrise services - Registries must recognize and honor all word marks: (i) nationally or
regionally registered and for which proof of use — which can be a declaration and a single
specimen of current use — was submitted to, and validated by, the Trademark Clearinghouse; or
(i) that have been court-validated; or (iii) that are specifically protected by a statute or treaty
currently in effect and that was in effect on or before 26 June 2008.
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UniformRapid Suspension System

(“URS”)

I DRAFT PROCEDURE

|1. Complaint |

1.1 Filing the Complaint
a) Proceedings are initiated by electronically filing with a URS Provider a Complaint
outlining the trademark rights and the actions complained of entitling the trademark
holder to relief.
b) Each Complaint must be accompanied by the appropriate fee, which is under
consideration. The fees will be non-refundable.
¢) One Complaint is acceptable for multiple related companies against one Registrant, but
only if the companies complaining are related. Multiple Registrants can be named in one
Complaint only if it can be shown that they are in some way related.

There will not be a minimum number of domain names imposed as a prerequisite to filing.

1.2 Contents of the Complaint
The form of the Complaint will be simple and as formulaic as possible. There will be a Form
Complaint. The Form Complaint shall include space for the following:

1.2.1 Name, email address and other contact information for the Complaining Party
(Parties).

1.2.2 Name, email address and contact information for any person authorized to act on
behalf of Complaining Parties.

1.2.3 Name of Registrant (i.e. relevant information available from Whois) and Whois
listed available contact information for the relevant domain name(s).

1.2.4 The specific domain name(s) that are the subject of the Complaint. For each domain
name, the Complainant shall include a copy of the currently available

Whois information and a description and copy, if available, of the offending portion of
the website content associated with each domain name that is the subject of the
Complaint.

1.2.5 The specific trademark/service marks upon which the Complaint is based and

pursuant to which the Complaining Parties are asserting their rights to them, for which
goods and in connection with what services.
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1.2.6 A statement of the grounds upon which the Complaint is based setting forth facts
showing that the Complaining Party is entitled to relief, namely:

1.2.6.1. that the registered domain name is identical or confusingly similar to a
word mark: (i) for which the Complainant holds a valid national or regional
registration and that is in current use; or (ii) that has been validated through court
proceedings; or (iii) that is specifically protected by a statute or treaty in effect at
the time the URS complaint is filed.
a. Use can be shown by demonstrating that evidence of use — which can be
a declaration and one specimen of current use in commerce - was
submitted to, and validated by, the Trademark Clearinghouse)
b. Proof of use may also be submitted directly with the URS Complaint.

and
1.2.6.2. that the Registrant has no legitimate right or interest to the domain name;
and

1.2.6.3. that the domain was registered and is being used in bad faith. A non-

exclusive list of circumstances that demonstrate bad faith registration and use by

the Registrant include:
a. Registrant has registered or acquired the domain name primarily for the
purpose of selling, renting or otherwise transferring the domain name
registration to the complainant who is the owner of the trademark or
service mark or to a competitor of that complainant, for valuable
consideration in excess of documented out-of pocket costs directly related
to the domain name; or
b. Registrant has registered the domain name in order to prevent the
trademark holder or service mark from reflecting the mark in a
corresponding domain name, provided that Registrant has engaged in a
pattern of such conduct; or
c. Registrant registered the domain name primarily for the purpose of
disrupting the business of a competitor; or d. By using the domain name
Registrant has intentionally attempted to attract for commercial gain,
Internet users to Registrant’s web site or other on-line location, by creating
a likelihood of confusion with the complainant’s mark as to the source,
sponsorship, affiliation, or endorsement of Registrant’s web site or
location or of a product or service on that web site or location.

1.2.7 A box in which the Complainant may submit up to 500 words of explanatory free
form text.

1.2.8. An attestation that the Complaint is not being filed for any improper basis and that
there is a sufficient good faith basis for filing the Complaint.
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|2. Fees

2.1 URS Provider will charge fees to the Complainant. Fees are thought to be in the range of
USD 300 per proceeding, but will ultimately be set by the Provider.

2.2 Complaints listing fifteen (15) or more disputed domain names registered by the same
registrant will be subject to a Response Fee which will be refundable to the prevailing party.
Under no circumstances shall the Response Fee exceed the fee charged to the Complainant.

|3. Administrative Review

3.1 Complaints will be subjected to an initial administrative review by the URS Provider for
compliance with the filing requirements. This is a review to determine that the Complaint
contains all of the necessary information, and is not a determination as to whether a prima facie
case has been established.

3.2 The Administrative Review shall be conducted within two (2) business days of submission of
the Complaint to the URS Provider.

3.3 Given the rapid nature of this Procedure, and the intended low level of required fees, there
will be no opportunity to correct inadequacies in the filing requirements.

3.4 If a Complaint is deemed non-compliant with filing requirements, the Complaint will be
dismissed without prejudice to the Complainant filing a new complaint. The initial filing fee
shall not be refunded in these circumstances.

|4. Notice and Locking of Domain

4.1 Upon completion of the Administrative Review, the URS Provider must immediately notify
Commercial Connect (via email) (“Notice of Complaint”) after the Complaint has been deemed
compliant with the filing requirements. Within 24 hours of receipt of the Notice of Complaint
from the URS Provider, Commercial Connect shall “lock” the domain, meaning the registry shall
restrict all changes to the registration data, including transfer and deletion of the domain names,
but the name will continue to resolve. Commercial Connect will notify the URS Provider
immediately upon locking the domain name (”Notice of Lock™).

4.2 Within 24 hours after receiving Notice of Lock from Commercial Connect, the URS Provider
shall notify the Registrant of the Complaint, sending a hard copy of the Notice of Complaint to
the addresses listed in the Whois contact information, and providing an electronic copy of the
Complaint, advising of the locked status, as well as the potential effects if the Registrant fails to
respond and defend against the Complaint. Notices must be clear and understandable to
Registrants located globally. The Notice of Complaint shall be in English and translated by the
Provider into the predominant language used in the registrant’s country or territory.
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4.3 All Notices to the Registrant shall be sent through email, fax (where available) and postal
mail. The Complaint and accompanying exhibits, if any, shall be served electronically.

4.4 The URS Provider shall also electronically notify the registrar of record for the domain name
at issue via the addresses the registrar has on file with ICANN.

|5. The Response

5.1 A Registrant will have 14 calendar days from the date the URS Provider sent its Notice of
Complaint to the Registrant to electronically file a Response with the URS Provider. Upon
receipt, the Provider will electronically send a copy of the Response, and accompanying exhibits,
if any, to the Complainant.

5.2 No filing fee will be charged if the Registrant files its Response prior to being declared in
default or not more than thirty (30) days following a Determination. For Responses filed more
than thirty (30) days after a Determination, the Registrant should pay a reasonable non-
refundable fee for re-examination, plus a Response Fee as set forth in section 2.2 above if the
Complaint lists twenty-six (26) or more disputed domain names against the same registrant. The
Response Fee will be refundable to the prevailing party.

5.3 Upon request by the Registrant, a limited extension of time to respond may be granted by the
URS Provider if there is a good faith basis for doing so. In no event shall the extension be for
more than seven (7) calendar days.

5.4 The Response shall be no longer than 2,500 words, excluding attachments, and the content of
the Response should include the following:

5.4.1 Confirmation of Registrant data.

5.4.2 Specific admission or denial of each of the grounds upon which the Complaint is
based.

5.4.3 Any defense which contradicts the Complainant’s claims.
5.4.4 A statement that the contents are true and accurate.

5.5 In keeping with the intended expedited nature of the URS and the remedy afforded to a
successful Complainant, affirmative claims for relief by the Registrant will not be permitted
except for an allegation that the Complainant has filed an abusive Complaint.

5.6 Once the Response is filed, and the URS Provider determines that the Response is compliant
with the filing requirements of a Response (which shall be on the same day), the Complaint,
Response and supporting materials will immediately be sent to a qualified Examiner, selected by
the URS Provider, for review and Determination. All materials submitted are considered by the
Examiner.
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5.7 The Response can contain any facts refuting the claim of bad faith registration by setting out
any of the following circumstances:

5.7.1 Before any notice to Registrant of the dispute, Registrant’s use of, or demonstrable
preparations to use, the domain name or a name corresponding to the domain name in
connection with a bona fide offering of goods or services; or

5.7.2 Registrant (as an individual, business or other organization) has been commonly
known by the domain name, even if Registrant has acquired no trademark or service
mark rights; or

5.7.3 Registrant is making a legitimate or fair use of the domain name, without intent for
commercial gain to misleadingly divert consumers or to tarnish the trademark or service
mark at issue.

Such claims, if found by the Examiner to be proved valid based on its evaluation of all evidence,
shall result in a finding in favor of the Registrant.

5.8 The Registrant may also assert Defenses to the Complaint to demonstrate that the
Registrant’s use of the domain name is not in bad faith by showing, for example, one of
the following:

5.8.1 The domain name is generic or descriptive and the Registrant is making fair use of
it.
5.8.2 The domain name sites are operated solely in tribute to or in criticism of a person or

business that is found by the Examiner to be fair use.

5.8.3 Registrant’s holding of the domain name is consistent with an express term of a
written agreement entered into by the disputing Parties and that is still in effect.

5.8.4 The domain name is not part of a wider pattern or series of abusive registrations
because the Domain Name is of a significantly different type or character to other domain
names registered by the Registrant.

5.9 Other factors for the Examiner to consider:
5.9.1 Trading in domain names for profit, and holding a large portfolio of domain names,
are of themselves not indicia of bad faith under the URS. Such conduct, however, may be
abusive in a given case depending on the circumstances of the dispute. The Examiner
must review each case on its merits.

5.9.2 Sale of traffic (i.e. connecting domain names to parking pages and earning click-
per-view revenue) does not in and of itself constitute bad faith under the URS.
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Such conduct, however, may be abusive in a given case depending on the circumstances
of the dispute. The Examiner will take into account:

5.9.2.1. the nature of the domain name;

5.9.2.2. the nature of the advertising links on any parking page associated with the
domain name; and

5.9.2.3. that the use of the domain name is ultimately the Registrant’s
responsibility.

|6. Default |

6.1 If at the expiration of the 14-day answer period (or extended period if granted), the Registrant
does not submit an answer, the Complaint proceeds to Default.

6.2 In either case, the Provider shall provide Notice of Default via email to the Complainant and
Registrant, and via mail and fax to Registrant. During the Default period, the Registrant will be
prohibited from changing content found on the site to argue that it is now a legitimate use and
will also be prohibited from changing the Whois information.

6.3 All Default cases proceed to Examination for review on the merits of the claim.

6.4 If after Examination in Default cases, the Examiner rules in favor of Complainant,

Registrant shall have the right to seek relief from Default via de novo review by filing a
Response at any time up to six months after the date of the Notice of Default. The Registrant will
also be entitled to request an extension of an additional six months if the extension is requested
before the expiration of the initial six-month period.

6.5 If a Response is filed after: (i) the Respondent was in Default (so long as the Response is
filed in accordance with 6.4 above); and (ii) proper notice is provided in accordance with the
notice requirements set forth above, the domain name shall again resolve to the original IP
address as soon as practical, but shall remain locked as if the Response had been filed in a timely
manner before Default. The filing of a Response after Default is not an appeal; the case is
considered as if responded to in a timely manner.

6.5 If after Examination in Default case, the Examiner rules in favor of Registrant, the Provider
shall notify Commercial Connect to unlock the name and return full control of the domain name
registration to the Registrant.

| 7. Examiners

7.1 One Examiner selected by the Provider will preside over a URS proceeding.
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7.2 Examiners should have demonstrable relevant legal background, such as in trademark law,
and shall be trained and certified in URS proceedings. Specifically, Examiners shall be provided
with instructions on the URS elements and defenses and how to conduct the examination of a
URS proceeding.

7.3 Examiners used by any given URS Provider shall be rotated to the extent feasible to avoid
“forum or examiner shopping.” URS Providers are strongly encouraged to work equally with all
certified Examiners, with reasonable exceptions (such as language needs, nonperformance, or
malfeasance) to be determined on a case by case analysis.

|8. Examination Standards and Burden of Proof

8.1 The standards that the qualified Examiner shall apply when rendering its Determination are
whether:

8.1.2 The registered domain name is identical or confusingly similar to a word mark: (i)
for which the Complainant holds a valid national or regional registration and that is in
current use; or (i) that has been validated through court proceedings; or (iii) that is
specifically protected by a statute or treaty currently in effect and that was in effect at the
time the URS Complaint is filed; and

8.1.2.1 Use can be shown by demonstrating that evidence of use — which can be a
declaration and one specimen of current use — was submitted to, and validated by,
the Trademark Clearinghouse.

8.1.2.2 Proof of use may also be submitted directly with the URS Complaint.
8.1.2 The Registrant has no legitimate right or interest to the domain name; and
8.1.3 The domain was registered and is being used in a bad faith.
8.2 The burden of proof shall be clear and convincing evidence.

8.3 For a URS matter to conclude in favor of the Complainant, the Examiner shall render a
Determination that there is no genuine issue of material fact. Such Determination may include
that: (i) the Complainant has rights to the name; and (ii) the Registrant has no rights or legitimate
interest in the name. This means that the Complainant must present adequate evidence to
substantiate its trademark rights in the domain name (e.g., evidence of a trademark registration
and evidence that the domain name was registered and is being used in bad faith in violation of
the URS).

8.4 If the Examiner finds that the Complainant has not met its burden, or that genuine issues of

material fact remain in regards to any of the elements, the Examiner will reject the Complaint
under the relief available under the URS. That is, the Complaint shall be dismissed if the
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Examiner finds that evidence was presented or is available to the Examiner to indicate that the
use of the domain name in question is a non-infringing use or fair use of the trademark.

8.5 Where there is any genuine contestable issue as to whether a domain name registration and
use of a trademark are in bad faith, the Complaint will be denied, the URS proceeding will be
terminated without prejudice, e.g., a UDRP, court proceeding or another URS may be filed. The
URS is not intended for use in any proceedings with open questions of fact, but only clear cases
of trademark abuse.

8.6 To restate in another way, if the Examiner finds that all three standards are satisfied by clear
and convincing evidence and that there is no genuine contestable issue, then the Examiner shall
issue a Determination in favor of the Complainant. If the Examiner finds that any of the
standards have not been satisfied, then the Examiner shall deny the relief requested, thereby
terminating the URS proceeding without prejudice to the Complainant to proceed with an action
in court of competent jurisdiction or under the UDRP.

|9. Determination

9.1 There will be no discovery or hearing; the evidence will be the materials submitted with the
Complaint and the Response, and those materials will serve as the entire record used by the
Examiner to make a Determination.

9.2 If the Complainant satisfies the burden of proof, the Examiner will issue a Determination in
favor of the Complainant. The Determination will be published on the URS Provider’s website.
However, there should be no other preclusive effect of the Determination other than the URS
proceeding to which it is rendered.

9.3 If the Complainant does not satisfy the burden of proof, the URS proceeding is terminated
and full control of the domain name registration shall be returned to the Registrant.

9.4 Determinations resulting from URS proceedings will be published by the service provider in
a format specified by ICANN.

9.5 Determinations shall also be emailed by the URS Provider to the Registrant, the
Complainant, the Registrar, and Commercial Connect, and shall specify the remedy and required
actions of Commercial Connect to comply with the Determination.

9.6 To conduct URS proceedings on an expedited basis, examination should begin immediately
upon the earlier of the expiration of a fourteen (14) day Response period (or extended period if
granted), or upon the submission of the Response. A Determination shall be rendered on an
expedited basis, with the stated goal that it be rendered within three (3) business days from when
Examination began. Absent extraordinary circumstances, however, Determinations must be
issued no later than five (5) days after the Response is filed. Implementation details will be
developed to accommodate the needs of service providers once they are selected. (The tender
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offer for potential service providers will indicate that timeliness will be a factor in the award
decision.)

|1 0. Remedy

10.1 If the Determination is in favor of the Complainant, the decision shall be immediately
transmitted to Commercial Connect.

10.2 Immediately upon receipt of the Determination, Commercial Connect shall suspend the
domain name, which shall remain suspended for the balance of the registration period and would
not resolve to the original web site. The name servers shall be redirected to an informational web
page provided by the URS Provider about the URS. The URS Provider shall not be allowed to
offer any other services on such page, nor shall it directly or indirectly use the web page for
advertising purposes (either for itself or any other third party). The Whois for the domain name
shall continue to display all of the information of the original Registrant except for the
redirection of the name servers. In addition, the Whois shall reflect that the domain name will not
be able to be transferred, deleted or modified for the life of the registration.

10.3 There shall be an option for a successful Complainant to extend the registration period for
one additional year at commercial rates.

10.4 No other remedies should be available in the event of a Determination in favor of the
Complainant.

|11. Abusive Complaints

11.1 The URS shall incorporate penalties for abuse of the process by trademark holders.

11.2 In the event a party is deemed to have filed two (2) abusive Complaints, or one (1)
“deliberate material falsehood,” that party shall be barred from utilizing the URS for one-year
following the date of issuance of a Determination finding a complainant to have: (i) filed its
second abusive complaint; or (ii) filed a deliberate material falsehood.

11.3 A Complaint may be deemed abusive if the Examiner determines:

11.3.1 it was presented solely for improper purpose such as to harass, cause unnecessary
delay, or needlessly increase the cost of doing business; and

11.3.2 (i) the claims or other assertions were not warranted by any existing law or the
URS standards; or (ii) the factual contentions lacked any evidentiary support

11.4 An Examiner may find that Complaint contained a deliberate material falsehood if it

contained an assertion of fact, which at the time it was made, was made with the knowledge that
it was false and which, if true, would have an impact on the outcome on the URS proceeding.
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11.5 Two findings of “deliberate material falsehood” shall permanently bar the party from
utilizing the URS.

11.6 URS Providers shall be required to develop a process for identifying and tracking barred
parties, and parties whom Examiners have determined submitted abusive complaints or
deliberate material falsehoods.

11.7 The dismissal of a complaint for administrative reasons or a ruling on the merits, in itself,
shall not be evidence of filing an abusive complaint.

11.8 A finding that filing of a complaint was abusive or contained a deliberate materially
falsehood can be appealed solely on the grounds that an Examiner abused his/her discretion, or
acted in an arbitrary or capricious manner.

|12. Appeal

12.1 Either party shall have a right to seek a de novo appeal of the Determination based on the

existing record within the URS proceeding for a reasonable fee to cover the costs of the appeal.
An appellant must identify the specific grounds on which the party is appealing, including why
the appellant claims the Examiner’s Determination was incorrect.

12.2 The fees for an appeal shall be borne by the appellant. A limited right to introduce new
admissible evidence that is material to the Determination will be allowed upon payment of an
additional fee, provided the evidence clearly pre-dates the filing of the Complaint.

The Appeal Panel, to be selected by the Provider, may request, in its sole discretion, further
statements or documents from either of the Parties.

12.3 Filing an appeal shall not change the domain name’s resolution. For example, if the domain
name no longer resolves to the original name servers because of a Determination in favor or the
Complainant, the domain name shall continue to point to the informational page provided by the
URS Provider. If the domain name resolves to the original name servers because of a
Determination in favor of the registrant, it shall continue to resolve during the appeal process.

12.4 An appeal must be filed within 14 days after a Determination is issued and any Response
must be filed 14 days after an appeal is filed.

12.5 If a respondent has sought relief from Default by filing a Response within six months (or
the extended period if applicable) of issuance of initial Determination, an appeal must be filed
within 14 days from date the second Determination is issued and any Response must be filed 14
days after the appeal is filed.

12.6 Notice of appeal and findings by the appeal panel shall be sent by the URS Provider via e-
mail to the Registrant, the Complainant, the Registrar, and Commercial Connect.
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12.7 The Providers’ rules and procedures for appeals, other than those stated above, shall apply.

|13. Other Available Remedies |

The URS Determination shall not preclude any other remedies available to the appellant, such as
UDRRP (if appellant is the Complainant), or other remedies as may be available in a court of
competition jurisdiction. A URS Determination for or against a party shall not prejudice the
party in UDRP or any other proceedings.

|14. Review of URS |

A review of the URS procedure will be initiated one year after the first Examiner Determination
is issued. Upon completion of the review, a report shall be published regarding the usage of the
procedure, including statistical information, and posted for public comment on the usefulness
and effectiveness of the procedure.
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Trademart Post-Delegation

Dispute Resolution Procedure
(Trademark PDDRP)

|1. Parties to the Dispute |

The parties to the dispute will be the trademark holder and the gTLD Registry Commercial
Connect. ICANN shall not be a party.

|2. Applicable Rules |

2.1 This procedure is intended to cover Trademark post-delegation dispute resolution
proceedings generally. To the extent more than one Trademark PDDRP provider (‘“Provider”) is
selected to implement the Trademark PDDRP, each Provider may have additional rules that must
be followed when filing a Complaint. The following are general procedures to be followed by all
Providers.

2.2 In the Registry Agreement, Commercial Connect agrees to participate in all post-delegation
procedures and be bound by the resulting Determinations.

|3. Language |

3.1 The language of all submissions and proceedings under the procedure will be English.

3.2 Parties may submit supporting evidence in their original language, provided and subject to
the authority of the Expert Panel to determine otherwise, that such evidence is accompanied by
an English translation of all relevant text.

|4. Communications and Time Limits |

4.1 All communications with the Provider must be submitted electronically.
4.2 For the purpose of determining the date of commencement of a time limit, a notice or other

communication will be deemed to have been received on the day that it is transmitted to the
appropriate contact person designated by the parties.
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4.3 For the purpose of determining compliance with a time limit, a notice or other
communication will be deemed to have been sent, made or transmitted on the day that it is
dispatched.

4.4 For the purpose of calculating a period of time under this procedure, such period will begin
to run on the day following the date of receipt of a notice or other communication.

4.5 All references to day limits shall be considered as calendar days unless otherwise specified.

|5. Standing

5.1 The mandatory administrative proceeding will commence when a third-party complainant
(“Complainant”) has filed a Complaint with a Provider asserting that the Complainant is a
trademark holder (which may include either registered or unregistered marks as defined below)
claiming that one or more of its marks have been infringed, and thereby the Complainant has
been harmed, by Commercial Connect’s manner of operation or use of the gTLD.

5.2 Before proceeding to the merits of a dispute, and before the Respondent is required to submit
a substantive Response, or pay any fees, the Provider shall appoint a special one-person Panel to
perform an initial “threshold” review (“Threshold Review Panel”).

|6. Standards

For purposes of these standards, “Commercial Connect” shall include entities directly or
indirectly controlling, controlled by or under common control with a Commercial Connect,
whether by ownership or control of voting securities, by contract or otherwise where ‘control’
means the possession, directly or indirectly, of the power to direct or cause the direction of the
Management and policies of an entity, whether by ownership or control of voting securities, by
contract or otherwise.

|6.1 Top Level:

A complainant must assert and prove, by clear and convincing evidence, that Commercial
Connect’s affirmative conduct in its operation or use of its gTLD string that is identical or
confusingly similar to the complainant’s mark, causes or materially contributes to the gTLD
doing one of the following:
(a) taking unfair advantage of the distinctive character or the reputation of the
complainant's mark; or
(b) impairing the distinctive character or the reputation of the complainant's mark; or
(c) creating a likelihood of confusion with the complainant's mark.

An example of infringement at the top-level is where a TLD string is identical to a trademark and
then Commercial Connect holds itself out as the beneficiary of the mark.
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|6.2 Second Level

Complainants are required to prove, by clear and convincing evidence that, through Commercial
Connect’s affirmative conduct:

(a) there is a substantial pattern or practice of specific bad faith intent by Commercial
Connect to profit from the sale of trademark infringing domain names;
and

(b) Commercial Connect’s bad faith intent to profit from the systematic registration of
domain names within the gTLD that are identical or confusingly similar to the
complainant’s mark, which:
(i) takes unfair advantage of the distinctive character or the reputation of the
complainant's mark; or
(ii) impairs the distinctive character or the reputation of the complainant's mark,
or
(iii) creates a likelihood of confusion with the complainant's mark.

In other words, it is not sufficient to show that Commercial Connect is on notice of possible
trademark infringement through registrations in the gTLD. The registry operator is not liable
under the PDDRP solely because: (i) infringing names are in its registry; or (ii) Commercial
Connect knows that infringing names are in its registry; or (iii) Commercial Connect did not
monitor the registrations within its registry.

A Commercial Connect is not liable under the PDDRP for any domain name registration that:

(1) is registered by a person or entity that is unaffiliated with Commercial Connect; (ii) is
registered without the direct or indirect encouragement, inducement, initiation or direction of any
person or entity affiliated with Commercial Connect; and (iii) provides no direct or indirect
benefit to Commercial Connect other than the typical registration fee (which may include other
fees collected incidental to the registration process for value added services such enhanced
registration security).

An example of infringement at the second level is where a Commercial Connect has a pattern or
practice of actively and systematically encouraging registrants to register second level domain
names and to take unfair advantage of the trademark to the extent and degree that bad faith is
apparent. Another example of infringement at the second level is where a Commercial Connect
has a pattern or practice of acting as the registrant or beneficial user of infringing registrations, to
monetize and profit in bad faith.

|7. Complaints

7.1 Filing:
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The Complaint will be filed electronically. Once the Administrative Review has been completed
and the Provider deems the Complaint be in compliance, the Provider will electronically serve
the Complaint and serve a paper notice on Commercial Connect that is the subject of the
Complaint (“Notice of Complaint”) consistent with the contact information listed in the Registry
Agreement.

7.2 Content:

7.2.1 The name and contact information, including address, phone, and email address, of
the Complainant, and, to the best of Complainant’s knowledge, the name and address of
the current owner of the registration.

7.2.2 The name and contact information, including address, phone, and email address of
any person authorized to act on behalf of Complainant.

7.2.3 A statement of the nature of the dispute, and any relevant evidence, which shall

include:
(a) The particular legal rights claim being asserted, the marks that forms the basis
for the dispute and a short and plain statement of the basis upon which the
Complaint is being filed.
(b) A detailed explanation of how the Complainant’s claim meets the
requirements for filing a claim pursuant to that particular ground or standard.
(c) A detailed explanation of the validity of the Complaint and why the
Complainant is entitled to relief.
(d) A statement that the Complainant has at least 30 days prior to filing the
Complaint notified Commercial Connect in writing of: (i) its specific concerns
and specific conduct it believes is resulting in infringement of Complainant’s
trademarks and (ii) it willingness to meet to resolve the issue.
(e) An explanation of how the mark is used by the Complainant (including the
type of goods/services, period and territory of use — including all online usage) or
otherwise protected by statute, treaty or has been validated by a court or the
Clearinghouse.
(F) Copies of any documents that the Complainant considers to evidence its basis
for relief, including evidence of current use of the Trademark at issue in the
Complaint and domain name registrations.
(g) A statement that the proceedings are not being brought for any improper
purpose.
(h) A statement describing how the registration at issue has harmed the trademark
owner.

7.3 Complaints will be limited 5,000 words and 20 pages, excluding attachments, unless the
Provider determines that additional material is necessary.

7.4 At the same time the Complaint is filed, the Complainant will pay a non-refundable filing fee
in the amount set in accordance with the applicable Provider rules. In the event that the filing fee
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is not paid within 10 days of the receipt of the Complaint by the Provider, the Complaint will be
dismissed without prejudice.

|8. Administrative Review of the Complaint

8.1 All Complaints will be reviewed by the Provider within five (5) business days of submission
to the Provider to determine whether the Complaint contains all necessary information and
complies with the procedural rules.

8.2 If the Provider finds that the Complaint complies with procedural rules, the Complaint will
be deemed filed, and the proceedings will continue to the Threshold Review. If the Provider
finds that the Complaint does not comply with procedural rules, it will electronically notify the
Complainant of such non-compliant and provide the Complainant five (5) business days to
submit an amended Complaint. If the Provider does not receive an amended Complaint within
the five (5) business days provided, it will dismiss the Complaint and close the proceedings
without prejudice to the Complainant’s submission of a new Complaint that complies with
procedural rules. Filing fees will not be refunded.

8.3 If deemed compliant, the Provider will electronically serve the Complaint on the registry
operator and serve the Notice of Complaint consistent with the contact information listed in the
Registry Agreement.

|9. Threshold Review

9.1 Provider shall establish a Threshold Review Panel, consisting of one panelist selected by the
Provider, for each proceeding within five (5) business days after completion of Administrative
Review and the Complaint has been deemed compliant with procedural rules.

9.2 The Threshold Review Panel shall be tasked with determining whether the Complainant
satisfies the following criteria:

9.2.1 The Complainant is a holder of a word mark that: (i) is nationally or regionally
registered and that is in current use; or (ii) has been validated through court proceedings;
or (iii) that is specifically protected by a statute or treaty at the time the PDDRP
complaint is filed;

9.2.1.1 Use can be shown by demonstrating that evidence of use — which can be a
declaration and one specimen of current use — was submitted to, and validated by,
the Trademark Clearinghouse

9.2.1.2 Proof of use may also be submitted directly with the Complaint.

9.2.2 The Complainant has asserted that it has been materially harmed as a result of
trademark infringement;
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9.2.3 The Complainant has asserted facts with sufficient specificity that, if everything the
Complainant asserted is true, states a claim under the Top Level Standards herein

OR

The Complainant has asserted facts with sufficient specificity that, if everything the
Complainant asserted is true, states a claim under the Second Level Standards herein;

9.2.4 The Complainant has asserted that: (i) at least 30 days prior to filing the Complaint
the Complainant notified Commercial Connect in writing of its specific concerns and
specific conduct it believes is resulting in infringement of Complainant’s trademarks, and
it willingness to meet to resolve the issue; (ii) whether Commercial Connect responded to
the Complainant’s notice of specific concerns; and (iii) if Commercial Connect did
respond, that the Complainant attempted to engage in good faith discussions to resolve
the issue prior to initiating the PDDRP.

9.3 Within ten (10) business days of date Provider served Notice of Complaint, the registry
operator shall have the opportunity, but is not required, to submit papers to support its position as
to the Complainant’s standing at the Threshold Review stage. If the registry operator chooses to
file such papers, it must pay a filing fee.

9.4 If Commercial Connect submits papers, the Complainant shall have ten (10) business days to
submit an opposition.

9.5 The Threshold Review Panel shall have ten (10) business days from due date of
Complainant’s opposition or the due date of Commercial Connect’s papers if none were filed, to
issue Threshold Determination.

9.6 Provider shall electronically serve the Threshold Determination on all parties.
9.7 If the Complainant has not satisfied the Threshold Review criteria, the Provider will dismiss
the proceedings on the grounds that the Complainant lacks standing and declare that Commercial

Connect is the prevailing party.

9.8 If the Threshold Review Panel determines that the Complainant has standing and satisfied the
criteria then the Provider to will commence the proceedings on the merits.

|10. Response to the Complaint

10.1 Commercial Connect must file a Response to each Complaint within forty-five (45) days
after the date of the Threshold Review Panel Declaration.
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10.2 The Response will comply with the rules for filing of a Complaint and will contain the
name and contact information for Commercial Connect, as well as a point-by-point response to
the statements made in the Complaint.

10.3 The Response must be filed with the Provider and the Provider must serve it upon the
Complainant in electronic form with a hard-copy notice that it has been served.

10.4 Service of the Response will be deemed effective, and the time will start to run for a Reply,
upon confirmation that the electronic Response and hard-copy notice of the Response was sent
by the Provider to the addresses provided by the Complainant.

10.5 If Commercial Connect believes the Complaint is without merit, it will affirmatively plead
in its Response the specific grounds for the claim.

|11. Reply |

11.1 The Complainant is permitted ten (10) days from Service of the Response to submit a Reply
addressing the statements made in the Response showing why the Complaint is not “without
merit.” A Reply may not introduce new facts or evidence into the record, but shall only be used
to address statements made in the Response. Any new facts or evidence introduced in a Response
shall be disregarded by the Expert Panel.

11.2 Once the Complaint, Response and Reply (as necessary) are filed and served, a Panel will
be appointed and provided with all submissions.

|12. Default |

12.1 If Commercial Connect fails to respond to the Complaint, it will be deemed to be in default.
12.2 Limited rights to set aside the finding of default will be established by the Provider, but in
no event will they be permitted absent a showing of good cause to set aside the finding of
default.

12.3 The Provider shall provide notice of Default via email to the Complainant and registry
operator.

12.4 All Default cases shall proceed to Expert Determination on the merits.

| 13. Expert Panel |

13.1 The Provider shall establish an Expert Panel within 21 days after receiving the Reply, or if
no Reply is filed, within 21 days after the Reply was due to be filed.
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13.2 The Provider shall appoint a one-person Expert Panel, unless any party requests a three-
member Expert Panel. No Threshold Panel member shall serve as an Expert Panel member in the
same Trademark PDDRP proceeding.

13.3 In the case where either party requests a three-member Expert Panel, each party (or each
side of the dispute if a matter has been consolidated) shall select an Expert and the two selected
Experts shall select the third Expert Panel member. Such selection shall be made pursuant to the
Providers rules or procedures. Trademark PDDRP panelists within a Provider shall be rotated to
the extent feasible.

13.4 Expert Panel member must be independent of the parties to the post-delegation challenge.
Each Provider will follow its adopted procedures for requiring such independence, including
procedures for challenging and replacing a panelist for lack of independence.

|14. Costs

14.1 The Provider will estimate the costs for the proceedings that it administers under this
procedure in accordance with the applicable Provider rules. Such costs will be estimated to cover
the administrative fees of the Provider, the Threshold Review Panel and the Expert Panel, and
are intended to be reasonable.

14.2 The Complainant shall be required to pay the filing fee as set forth above in the
“Complaint” section, and shall be required to submit the full amount of the Provider estimated
administrative fees, the Threshold Review Panel fees and the Expert Panel fees at the outset of
the proceedings. Fifty percent of that full amount shall be in cash (or cash equivalent) to cover
the Complainant’s share of the proceedings and the other 50% shall be in either cash (or cash
equivalent), or in bond, to cover the registry operator’s share if Commercial Connect prevails.

14.3 If the Panel declares the Complainant to be the prevailing party, Commercial Connect is
required to reimburse Complainant for all Panel and Provider fees incurred. Failure to do shall be
deemed a violation of the Trademark PDDRP and a breach of the Registry Agreement, subject to
remedies available under the Agreement up to and including termination.

| 15. Discovery

15.1 Whether and to what extent discovery is allowed is at the discretion of the Panel, whether
made on the Panel’s own accord, or upon request from the Parties.

15.2 If permitted, discovery will be limited to that for which each Party has a substantial need.

15.3 In extraordinary circumstances, the Provider may appoint experts to be paid for by the
Parties, request live or written witness testimony, or request limited exchange of documents.
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15.4 At the close of discovery, if permitted by the Expert Panel, the Parties will make a final
evidentiary submission, the timing and sequence to be determined by the Provider in consultation
with the Expert Panel.

|1 6. Hearings |

16.1 Disputes under this Procedure will be resolved without a hearing unless either party
requests a hearing or the Expert Panel determines on its own initiative that one is necessary.

16.2 If a hearing is held, videoconferences or teleconferences should be used if at all possible. If
not possible, then the Expert Panel will select a place for hearing if the Parties cannot agree.

16.3 Hearings should last no more than one day, except in the most extraordinary circumstances.

16.4 All dispute resolution proceedings will be conducted in English.

|1 7. Burden of Proof

The Complainant bears the burden of proving the allegations in the Complaint; the burden must
be by clear and convincing evidence.

| 18. Remedies

18.1 Since registrants are not a party to the action, a recommended remedy cannot take the form
of deleting, transferring or suspending registrations (except to the extent registrants have been
shown to be officers, directors, agents, employees, or entities under common control with
Commercial Connect).

18.2 Recommended remedies will not include monetary damages or sanctions to be paid to any
party other than fees awarded pursuant to section 14.

18.3 The Expert Panel may recommend a variety of graduated enforcement tools against the
Commercial Connect if it the Expert Panel determines that Commercial Connect is liable under
this Trademark PDDRP, including:

18.3.1 Remedial measures for the registry to employ to ensure against allowing future
infringing registrations, which may be in addition to what is required under the registry
agreement, except that the remedial measures shall not:
(a) Require Commercial Connect to monitor registrations not related to the names
at issue in the PDDRP proceeding; or

(b) Direct actions by Commercial Connect that are contrary to those required
under the Registry Agreement;
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18.3.2 Suspension of accepting new domain name registrations in the gTLD until such
time as the violation(s) identified in the Determination is(are) cured or a set period of
time;

OR,

18.3.3 In extraordinary circumstances where Commercial Connect acted with malice,
providing for the termination of a Registry Agreement.

18.4 In making its recommendation of the appropriate remedy, the Expert Panel will consider the
ongoing harm to the Complainant, as well as the harm the remedies will create for other,
unrelated, good faith domain name registrants operating within the gTLD.

18.5 The Expert Panel may also determine whether the Complaint was filed “without merit,”
and, if so, award the appropriate sanctions on a graduated scale, including:

18.5.1 Temporary bans from filing Complaints;

18.5.2 Imposition of costs of Commercial Connect, including reasonable attorney fees;
and

18.5.3 Permanent bans from filing Complaints after being banned temporarily.
18.6 Imposition of remedies shall be at the discretion of ICANN, but absent extraordinary

circumstances, those remedies will be in line with the remedies recommended by the Expert
Panel.

|1 9. The Expert Panel Determination

19.1 The Provider and the Expert Panel will make reasonable efforts to ensure that the Expert
Determination is issued within 45 days of the appointment of the Expert Panel and absent good
cause, in no event later than 60 days after the appointment of the Expert Panel.

19.2 The Expert Panel will render a written Determination. The Expert Determination will state
whether or not the Complaint is factually founded and provide the reasons for that
Determination. The Expert Determination should be publicly available and searchable on the
Provider’s web site.

19.3 The Expert Determination may further include a recommendation of specific remedies.
Costs and fees to the Provider, to the extent not already paid, will be paid within thirty (30) days

of the Expert Panel’s Determination.

19.4 The Expert Determination shall state which party is the prevailing party.
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19.5 While the Expert Determination that a Commercial Connect is liable under the standards of
the Trademark PDDRP shall be taken into consideration, ICANN will have the authority to
impose the remedies, if any, that ICANN deems appropriate given the circumstances of each
matter.

|20. Appeal of Expert Determination |

20.1 Either party shall have a right to seek a de novo appeal of the Expert Determination of
liability or recommended remedy based on the existing record within the Trademark PDDRP
proceeding for a reasonable fee to cover the costs of the appeal.

20.2 An appeal must be filed with the Provider and served on all parties within 20 days after an
Expert Determination is issued and a response to the appeal must be filed within 20 days after
the appeal. Manner and calculation of service deadlines shall in consistent with those set forth in
Section 4 above, “Communication and Time Limits.”

20.3 A three-member Appeal Panel is to be selected by the Provider, but no member of the
Appeal Panel shall also have been an Expert Panel member.

20.4 The fees for an appeal in the first instance shall be borne by the appellant.

20.5 A limited right to introduce new admissible evidence that is material to the Determination
will be allowed upon payment of an additional fee, provided the evidence clearly pre-dates the
filing of the Complaint.

20.6 The Appeal Panel may request at its sole discretion, further statements or evidence from any
party regardless of whether the evidence pre-dates the filing of the Complaint if the Appeal Panel
determines such evidence is relevant.

20.7 The prevailing party shall be entitled to an award of costs of appeal.

20.8 The Providers rules and procedures for appeals, other than those stated above, shall apply.

|21. Challenge of a Remedy |

21.1 ICANN shall not implement a remedy for violation of the Trademark PDDRP for at least 20
days after the issuance of an Expert Determination, providing time for an appeal to be filed.

21.2 If an appeal is filed, ICANN shall stay its implementation of a remedy pending resolution of
the appeal.

21.3 If ICANN decides to implement a remedy for violation of the Trademark PDDRP, ICANN

will wait ten (10) business days (as observed in the location of its principal office) after notifying
Commercial Connect of its decision. ICANN will then implement the decision unless it has
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received from Commercial Connect during that ten (10) business-day period official
documentation that Commercial Connect has either: (a) commenced a lawsuit against the
Complainant in a court of competent jurisdiction challenging the Expert Determination of
liability against Commercial Connect, or (b) challenged the intended remedy by initiating dispute
resolution under the provisions of its Registry Agreement. If ICANN receives such
documentation within the ten (10) business day period, it will not seek to implement the remedy
in furtherance of the Trademark PDDRP until it receives: (i) evidence of a resolution between
the Complainant and Commercial Connect; (ii) evidence that Commercial Connect’s lawsuit
against Complainant has been dismissed or withdrawn; or (iii) a copy of an order from the
dispute resolution provider selected pursuant to the Registry Agreement dismissing the dispute
against ICANN whether by reason of agreement of the parties or upon determination of the
merits.

21.4 Commercial Connect may challenge ICANN’s imposition of a remedy imposed in
furtherance of an Expert Determination that Commercial Connect is liable under the PDDRP, to
the extent a challenge is warranted, by initiating dispute resolution under the provisions of its
Registry Agreement. Any arbitration shall be determined in accordance with the parties’
respective rights and duties under the Registry Agreement. Neither the Expert Determination nor
the decision of ICANN to implement a remedy is intended to prejudice Commercial Connect in
any way in the determination of the arbitration dispute. Any remedy involving a termination of
the Registry Agreement must be according to the terms and conditions of the termination
provision of the Registry Agreement.

21.5 Nothing herein shall be deemed to prohibit ICANN from imposing remedies at any time and
of any nature it is otherwise entitled to impose for a Commercial Connect’s noncompliance with
its Registry Agreement.

|22. Availability of Court or Other Administrative Proceedings

22.1 The Trademark PDDREP is not intended as an exclusive procedure and does not preclude
individuals from seeking remedies in courts of law, including, as applicable, review of an Expert
Determination as to liability.

22.2 In those cases where a Party submits documented proof to the Provider that a Court action
involving the same Parties, facts and circumstances as the Trademark PDDRP was instituted
prior to the filing date of the Complaint in the Trademark PDDRP, the Provider shall suspend or
terminate the Trademark PDDRP.
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Registry Restrictions

Dispute Resolution Procedure
(RRDRP)

|1. Parties to the Dispute |

The parties to the dispute will be the harmed established institution and the gTLD registry
operator. ICANN shall not be a party.

|2. Applicable Rules |

2.1 This procedure is intended to cover these dispute resolution proceedings generally. To the
extent more than one RRDRP provider (“Provider”) is selected to implement the RRDRP, each
Provider may have additional rules and procedures that must be followed when filing a
Complaint. The following are the general procedure to be followed by all Providers.

2.2 In any new community-based gTLD registry agreement, Commercial Connect shall be
required to agree to participate in the RRDRP and be bound by the resulting Determinations.

|3. Language |

3.1 The language of all submissions and proceedings under the procedure will be English.

3.2 Parties may submit supporting evidence in their original language, provided and subject to
the authority of the RRDRP Expert Panel to determine otherwise, that such evidence is
accompanied by an English translation of all relevant text.

|4. Communications and Time Limits |

4.1 All communications with the Provider must be filed electronically.
4.2 For the purpose of determining the date of commencement of a time limit, a notice or other

communication will be deemed to have been received on the day that it is transmitted to the
appropriate contact person designated by the parties.
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4.3 For the purpose of determining compliance with a time limit, a notice or other
communication will be deemed to have been sent, made or transmitted on the day that it is
dispatched. Initial complaints that a Registry has failed to comply with registration restrictions
shall be processed through a Registry Restriction Problem Report System (RRPRS) using an
online form similar to the Whois Data Problem Report System (WDPRS) at InterNIC.net. A
nominal processing fee could serve to decrease frivolous complaints. Commercial Connect shall
receive a copy of the complaint and will be required to take reasonable steps to investigate (and
remedy if warranted) the reported non-compliance. The Complainant will have the option to
escalate the complaint in accordance with this RRDRP, if the alleged non-compliance continues.
Failure by the Registry to address the complaint to complainant’s satisfaction does not itself give
the complainant standing to file an RRDRP complaint.

4.4 For the purpose of calculating a period of time under this procedure, such period will begin
to run on the day following the date of receipt of a notice or other communication.

4.5 All references to day limits shall be considered as calendar days unless otherwise specified.

|5. Standing

5.1 The mandatory administrative proceeding will commence when a third-party complainant
(“Complainant”) has filed a Complaint with a Provider asserting that the Complainant is a
harmed established institution as a result of the community-based gTLD Commercial Connect
not complying with the registration restrictions set out in the Registry Agreement.

5.2 Established institutions associated with defined communities are eligible to file a community
objection. The “defined community” must be a community related to the gTLD string in the
application that is the subject of the dispute. To qualify for standing for a community claim, the
Complainant must prove both: it is an established institution, and has an ongoing relationship
with a defined community that consists of a restricted population that the gTLD supports.

5.3 Complainants must have filed a claim through the Registry Restriction Problem Report
System (RRPRS) to have standing to file an RRDRP.

5.4 The Panel will determine standing and the Expert Determination will include a statement of
the Complainant’s standing.

|6. Standards

6.1 For a claim to be successful, the claims must prove that:
6.1.1 The community invoked by the objector is a defined community;

6.1.2 There is a strong association between the community invoked and the gTLD label
or string;
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6.1.3 The TLD operator violated the terms of the community-based restrictions in its
agreement;

6.1.4 There is a measureable harm to the Complainant and the community named by the
objector.

| 7. Complaint

7.1 Filing:

The Complaint will be filed electronically. Once the Administrative Review has been completed
and the Provider deems the Complaint to be in compliance, the Provider will electronically serve
the Complaint and serve a hard copy and fax notice on the registry operator consistent with the
contact information listed in the Registry Agreement.

7.2 Content:
7.2.1 The name and contact information, including address, phone, and email address, of
the Complainant, Commercial Connect and, to the best of Complainant’s knowledge, the

name and address of the current owner of the registration.

7.2.2 The name and contact information, including address, phone, and email address of
any person authorized to act on behalf of Complainant.

7.2.3 A statement of the nature of the dispute, which must include:

7.2.3.1 The particular registration restrictions in the Registry Agreement with
which Commercial Connect is failing to comply; and

7.2.3.2 A detailed explanation of how Commercial Connect’s failure to comply
with the identified registration restrictions has caused harm to the complainant.

7.2.4 A statement that the proceedings are not being brought for any improper purpose.

7.2.5 A statement that the Complainant has filed a claim through the RRPRS and that the
RRPRS process has concluded.

7.2.6 A statement that Complainant has not filed a Trademark Post-Delegation Dispute
Resolution Procedure (PDDRP) complaint relating to the same or similar facts or
circumstances.

7.3 Complaints will be limited to 5,000 words and 20 pages, excluding attachments, unless the
Provider determines that additional material is necessary.

7.4 Any supporting documents should be filed with the Complaint.
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7.5 At the same time the Complaint is filed, the Complainant will pay a filing fee in the amount
set in accordance with the applicable Provider rules. In the event that the filing fee is not paid
within 10 days of the receipt of the Complaint by the Provider, the Complaint will be dismissed
without prejudice to the Complainant to file another complaint.

|8. Administrative Review of the Complaint

8.1 All Complaints will be reviewed within five (5) business days of submission by panelists
designated by the applicable Provider to determine whether the Complainant has complied with
the procedural rules.

8.2 If the Provider finds that the Complaint complies with procedural rules, the Complaint will
be deemed filed, and the proceedings will continue. If the Provider finds that the Complaint does
not comply with procedural rules, it will electronically notify the Complainant of such non-
compliance and provide the Complainant five (5) business days to submit an amended
Complaint. If the Provider does not receive an amended Complaint within the five (5) business
days provided, it will dismiss the Complaint and close the proceedings without prejudice to the
Complainant’s submission of a new Complaint that complies with procedural rules. Filing fees
will not be refunded if the Complaint is deemed not in compliance.

8.3 If deemed compliant, the Provider will electronically serve the Complaint on the registry
operator and serve a paper notice on Commercial Connect that is the subject of the Complaint
consistent with the contact information listed in the Registry Agreement.

|9. Response to the Complaint

9.1 Commercial Connect must file a response to each Complaint within thirty (30) days of
service the Complaint.

9.2 The Response will comply with the rules for filing of a Complaint and will contain the names
and contact information for Commercial Connect, as well as a point by point response to the
statements made in the Complaint.

9.3 The Response must be electronically filed with the Provider and the Provider must serve it
upon the Complainant in electronic form with a hard-copy notice that it has been served.

9.4 Service of the Response will be deemed effective, and the time will start to run for a Reply,
upon electronic transmission of the Response.

9.5 If Commercial Connect believes the Complaint is without merit, it will affirmatively plead in
it Response the specific grounds for the claim.
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9.6 At the same time the Response is filed, Commercial Connect will pay a filing fee in the
amount set in accordance with the applicable Provider rules. In the event that the filing fee is not
paid within ten (10) days of the receipt of the Response by the Provider, the Response will be
deemed improper and not considered in the proceedings, but the matter will proceed to
Determination.

|10. Reply |

10.1 The Complainant is permitted ten (10) days from Service of the Response to submit a Reply
addressing the statements made in the Response showing why the Complaint is not “without
merit.” A Reply may not introduce new facts or evidence into the record, but shall only be used
to address statements made in the Response. Any new facts or evidence introduced in a Response
shall be disregarded by the Expert Panel.

10.2 Once the Complaint, Response and Reply (as necessary) are filed and served, a Panel will
be appointed and provided with all submissions.

|11. Default |

11.1 If Commercial Connect fails to respond to the Complaint, it will be deemed to be in default.

11.2 Limited rights to set aside the finding of default will be established by the Provider, but in
no event will it be permitted absent a showing of good cause to set aside the finding of Default.

11.3 The Provider shall provide Notice of Default via email to the Complainant and registry
operator.

11.4 All Default cases shall proceed to Expert Determination on the merits.

| 12. Expert Panel |

12.1 The Provider shall select and appoint a single-member Expert Panel within (21) days after
receiving the Reply, or if no Reply is filed, within 21 days after the Reply was due to be filed.

12.2 The Provider will appoint a one-person Expert Panel unless any party requests a three-
member Expert Panel.

12.3 In the case where either party requests a three-member Expert Panel, each party (or each
side of the dispute if a matter has been consolidated) shall select an Expert and the two selected
Experts shall select the third Expert Panel member. Such selection shall be made pursuant to the
Provider’s rules or procedures. RRDRP panelists within a Provider shall be rotated to the extent
feasible.
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12.4 Expert Panel members must be independent of the parties to the post-delegation challenge.
Each Provider will follow its adopted procedures for requiring such independence, including
procedures for challenging and replacing an Expert for lack of independence.

|13. Costs |

13.1 The Provider will estimate the costs for the proceedings that it administers under this
procedure in accordance with the applicable Provider Rules. Such costs will cover the
administrative fees, including the Filing and Response Fee, of the Provider, and the Expert Panel
fees, and are intended to be reasonable.

13.2 The Complainant shall be required to pay the Filing fee as set forth above in the
“Complaint” section, and shall be required to submit the full amount of the other Provider-
estimated administrative fees, including the Response Fee, and the Expert Panel fees at the outset
of the proceedings. Fifty percent of that full amount shall be in cash (or cash equivalent) to cover
the Complainant’s share of the proceedings and the other 50% shall be in either cash (or cash
equivalent), or in bond, to cover the registry operator’s share if Commercial Connect prevails.

13.3 If the Panel declares the Complainant to be the prevailing party, Commercial Connect is
required to reimburse Complainant for all Panel and Provider fees incurred, including the Filing
Fee. Failure to do shall be deemed a violation of the RRDRP and a breach of the Registry
Agreement, subject to remedies available under the Agreement up to and including termination.

13.4 If the Panel declares Commercial Connect to be the prevailing party, the Provider shall
reimburse Commercial Connect for its Response Fee.

| 14. Discovery/Evidence |

14.1 In order to achieve the goal of resolving disputes rapidly and at a reasonable cost, discovery
will generally not be permitted. In exceptional cases, the Expert Panel may require a party to
provide additional evidence.

14.2 If permitted, discovery will be limited to that for which each Party has a substantial need.
14.3 Without a specific request from the Parties, but only in extraordinary circumstances, the

Expert Panel may request that the Provider appoint experts to be paid for by the Parties, request
live or written witness testimony, or request limited exchange of documents.

| 15. Hearings

15.1 Disputes under this RRDRP will usually be resolved without a hearing.
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15.2 The Expert Panel may decide on its own initiative, or at the request of a party, to hold a
hearing. However, the presumption is that the Expert Panel will render Determinations based on
written submissions and without a hearing.

15.3 If a request for a hearing is granted, videoconferences or teleconferences should be used if
at all possible. If not possible, then the Expert Panel will select a place for hearing if the parties
cannot agree.

15.4 Hearings should last no more than one day, except in the most exceptional circumstances.
15.5 If the Expert Panel grants one party’s request for a hearing, notwithstanding the other
party’s opposition, the Expert Panel is encouraged to apportion the hearing costs to the
requesting party as the Expert Panel deems appropriate.

15.6 All dispute resolution proceedings will be conducted in English.

|1 6. Burden of Proof |

The Complainant bears the burden of proving its claim; the burden should be by a preponderance
of the evidence.

|1 7. Recommended Remedies |

17.1 Since registrants of domain names registered in violation of the agreement restriction are
not a party to the action, a recommended remedy cannot take the form of deleting, transferring or
suspending registrations that were made in violation of the agreement restrictions (except to the
extent registrants have been shown to be officers, directors, agents, employees, or entities under
common control with Commercial Connect).

17.2 Recommended remedies will not include monetary damages or sanctions to be paid to any
party other than fees awarded pursuant to section 13.

17.3 The Expert Panel may recommend a variety of graduated enforcement tools against the
Commercial Connect if the Expert Panel determines that Commercial Connect allowed
registrations outside the scope of its promised limitations, including:

17.3.1 Remedial measures, which may be in addition to requirements under the registry
agreement, for the registry to employ to ensure against allowing future registrations that
do not comply with community-based limitations; except that the remedial measures shall
not:
(a) Require Commercial Connect to monitor registrations not related to the names
at issue in the RRDRP proceeding, or

Revised April 10, 2012 Page 38 of 41



Commercial Connect, LLC - .Shop Registry

(b) direct actions by Commercial Connect that are contrary to those required
under the registry agreement

17.3.2 Suspension of accepting new domain name registrations in the gTLD until such
time as the violation(s) identified in the Determination is(are) cured or a set period of
time;

OR,

17.3.3 In extraordinary circumstances where Commercial Connect acted with malice
providing for the termination of a registry agreement.

17.3 In making its recommendation of the appropriate remedy, the Expert Panel will consider the
ongoing harm to the Complainant, as well as the harm the remedies will create for other,
unrelated, good faith domain name registrants operating within the gTLD.

| 18. The Expert Determination

18.1 The Provider and the Expert Panel will make reasonable efforts to ensure that the Expert
Determination is rendered within 45 days of the appointment of the Expert Panel and absent
good cause, in no event later than 60 days after the appointment of the Expert Panel.

18.2 The Expert Panel will render a written Determination. The Expert Determination will state
whether or not the Complaint is factually founded and provide the reasons for its Determination.
The Expert Determination should be publicly available and searchable on the Provider’s web
site.

18.3 The Expert Determination may further include a recommendation of specific remedies.
Costs and fees to the Provider, to the extent not already paid, will be paid within thirty (30) days
of the Expert Determination.

18.4 The Expert Determination shall state which party is the prevailing party.

18.5 While the Expert Determination that a community-based restricted gTLD registry operator
was not meeting its obligations to police the registration and use of domains within the
applicable restrictions shall be considered, ICANN shall have the authority to impose the
remedies ICANN deems appropriate, given the circumstances of each matter.

| 19. Appeal of Expert Determination

19.1 Either party shall have a right to seek a de novo appeal of the Expert Determination based
on the existing record within the RRDRP proceeding for a reasonable fee to cover the costs of
the appeal.
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19.2 An appeal must be filed with the Provider and served on all parties within 20 days after an
Expert Determination is issued and a response to the appeal must be filed within 20 days after
the appeal. Manner and calculation of service deadlines shall in consistent with those set forth in
Section 4 above, “Communication and Time Limits.”

19.3 A three-member Appeal Panel is to be selected by the Provider, but no member of the
Appeal Panel shall also have been an Expert Panel member.

19.4 The fees for an appeal in the first instance shall be borne by the appellant.

19.5 A limited right to introduce new admissible evidence that is material to the Determination
will be allowed upon payment of an additional fee, provided the evidence clearly pre-dates the
filing of the Complaint.

19.6 The Appeal Panel may request at its sole discretion, further statements or evidence from any
party regardless of whether the evidence pre-dates the filing of the Complaint if the Appeal Panel
determines such evidence is relevant.

19.7 The prevailing party shall be entitled to an award of costs of appeal.

19.8 The Providers rules and procedures for appeals, other than those stated above, shall apply.

|20. Breach |

20.1 If the Expert determines that Commercial Connect is in breach, ICANN will then proceed to
notify Commercial Connect that it is in breach. Commercial Connect will be given the
opportunity to cure the breach as called for in the Registry Agreement.

20.2 If Commercial Connect fails to cure the breach then both parties are entitled to utilize the
options available to them under the registry agreement, and ICANN may consider the
recommended remedies set forth in the Expert Determination when taking action.

20.3 Nothing herein shall be deemed to prohibit ICANN from imposing remedies at any time and
of any nature it is otherwise entitled to impose for Commercial Connect’s noncompliance with
its Registry Agreement.

|21. Availability of Court or Other Administrative Proceedings |

21.1 The RRDRP is not intended as an exclusive procedure and does not preclude individuals
from seeking remedies in courts of law, including, as applicable, review of an Expert
Determination as to liability.

21.2 The parties are encouraged, but not required to participate in informal negotiations and/or
mediation at any time throughout the dispute resolution process but the conduct of any such
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settlement negotiation is not, standing alone, a reason to suspend any deadline under the
proceedings.
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